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BEFORE THE ARIZONA VETERINARY MEDICAL EXAMINING BOARD 


IN THE MATTER OF: Case No.: 18-11 
CONSENT AGREEMENT 
FINDINGS OF FACT 
CONCLUSIONS OF LAW 
AND ORDER 


MELVIN PENCE, DVM 


Holder of License No. 4664 
For the practice of Veterinary 
Medicine in the State of Arizona, 


Respondent. 


In the interest of a prompt and judicious settlement of the above captioned 
matter before the Arizona State Veterinary Medical Examining Board (“Board”) 
and consistent with the public interest, statutory requirements and 
responsibilities of the Board, and pursuant to A.R.S. §32-2201 et. seg. and A.R.S. 
§ 41-1092.07 (F)(5), the undersigned party, Melvin Pence, DVM (“Respondent”), 
holder of license No. 4664 for the practice of veterinary medicine in Arizona 
and the Board enter into this Consent Agreement, Findings of Fact, Conclusion 


of Law and Order (‘Consent Agreement") as final disposition of this matter. 


CONSENT AGREEMENT 
Respondent understands and agrees that: 
1. The Board has jurisdiction over Respondent and the subject matter 


pursuant to A.R.S. §32-2201, et. seq. 


2. Respondent has the right to consult with an attorney prior to entering | 


into this Consent Agreement. Respondent has a right to a public hearing 


concerning this case. He further acknowledges that at such hearing he could 
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present evidence and cross-examine witnesses. Respondent irrevocably waives 
his right to such a hearing. 

3, Respondent irrevocably waives any right to rehearing or review or to 
any judicial review or any other appeal of these matters. 

4, The Consent Agreement, once approved by the Board and signed by 
the Respondent, shall constitute a public record, which may be disseminated 
as a formal action of the Board. Sufficient evidence exists for the Board to make 
the Findings of Fact and Conclusions of Law set forth in the Consent 
Agreement. 

5. Respondent acknowledges and understands that this Consent 
Agreement will not become effective until the Board approves it and it is signed 
by the Board's Executive Director. Respondent acknowledges and agrees that 
upon signing and returning this Consent Agreement to the Board’s Executive 
Director, Respondent may not revoke his acceptance of the Consent 
Agreement or make any modifications to the document, regardless of whether 
the Consent Agreement has been issued by the Executive Director. 

6. If any part of the Consent Agreement is later declared void or 
otherwise unenforceable, the remainder of the Order in its entirety shall remain 
in force and effect. 

7. Respondent acknowledges that any violation of this Consent 
Agreement constitutes unprofessional conduct pursuant to A.R.S. § 32-2232 and 
may result in disciplinary action pursuant to A.R.S. § 32-2234, 

8. This Consent Agreement and Order is effective on the date signed by 


the Board. 
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DATED this _A —dayo 5 eon iE 


PKC, ln nS 


FINDINGS OF FACT 

1. The Board is the duly constituted authority for the regulation and 
control of the practice of veterinary medicine in the State of Arizona. 

2. Respondent holds license No. 4664 for the practice of veterinary 
medicine in the State of Arizona. 

3. On July 28, 2017, the cat was presented to Respondent for a neuter 
procedure. Complainant had found the cat in the desert noting he had an 
abnormal nose and possible fractured tail. Upon exam, the cat had a weight = 
10 pounds and a temperature = 100.3 degrees. According to Respondent, 
when he attempted to examine the cat further, the cat became irritated --- 
Respondent was unable to obtain a pulse and respiration rate; therefore, the 
cat was placed back into the carrier. Complainant declined pre-surgical blood 
work and requested a microchip, FeLV/FIV test and vaccines — FVRCP, FeLV 
and rabies. 

4, The cat was administered ketamine and valium — amount, route and 
concentration unclear or not documented in the medical record. Blood was 
collected and the cat was tested for FeLV/FIV — both were negative. The cat 
was maintained on isoflurane, but not intubated, and the neuter procedure 
was performed. Respondent stated he made an incision over each testicle and 


ligated each cord on its self. Afterwards, the cat was administered ketoprofen 
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0.9 (amount unknown) SQ, was microchipped, vaccinated with FeLV/FVRCP 
and rabies. 

5. Later that day, Complainant picked up the cat and was told that the 
cat was feisty and had attempted to bite. That evening, the cat was lethargic 
and slept a lot; his entire rear-end appeared to be in pain, not just the neuter 
site. Complainant stated that over the weekend, the cat's scrotum began to 
swell therefore she brought the cat back in for an exam. | 

6. On August 1, 2017, the cat was presented to Respondent's associate, 
Dr. Andersen, for a recheck. Dr. Andersen examined the cat; he noted that the 
scrotum was slightly swollen and there was a lump on the right side of the neck, 
a possible sebaceous cyst. Dr. Andersen recommended hot packing the 
scrotum for 10 -15 minutes twice a day. 

7. That week Complainant reported that the cat began to drool, biting 
his hind legs and seemed in pain, not allowing Complainant to touch him 
anywhere on his backside. Over the weekend, Complainant left town for 
business and when she returned she noted the cat's scrotum had oozed pus 
down his hind legs, he had an eye infection and had chewed the area around 
the back of his knees. 

8. On August 7, 2017, the cat was presented to Dr. Nelson at Arizona Skies 
Animal Hospital for a second opinion. The cat was examined and it was noted 
that the left rear paw was slightly swollen and he seemed painful when the 
chest was palpated but not a specific abnormality found. Also, the cat's 
scrotum was swollen to the size of a grape on each side. Mucopurulent 
discharge was oozing from the left side of the scrotum. The entire rear end was 


wet from cat licking. Dr. Nelson was able to squeeze more mucopurulent 
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material from each side of the scrotum. Dr. Nelson further noticed the left hock 
had an area of alopecia with inflammation of the skin. The fur on all four legs 
and paws was covered with dried discharge. The cat had conjunctivitis to the 
right eye and was painful when mouth was opened. Mild crepitus was felt in the 
mandible but unable to localize due to discomfort from the cat. A wry bite was 
observed and the cat was having difficulty eating dry food or treats. The cat 
refused to close mouth completely and was drooling. 

9. Dr. Nelson discussed her findings with Complainant and suggested that 
the cat may have suffered serious trauma, possibly hit by a car, prior to her 
finding the cat because his nose was already abnormal and she was guessing 
that his jaw was fractured then along with his tail. When the cat relaxed under 
anesthesia, the fractured jaw moved causing a wry bite, The scrotal issues were 
not normal after surgery and could be due to a reaction to the suture, an 
infection or necrotic tissue. 

10. Due to financial constraints, Complainant declined radiographs and 
blood work. Dr. Nelson administered an antibiotic injection and the scrotal area 
was cleaned and dried. The cat was discharged with an Elizabethan collar and 
tobramycin ophthalmic solution of his eye. Later that day, Dr. Nelson spoke with 
Dr. Andersen and he relayed that no suture was used for the neuter procedure. 
She reported her findings and her suspicion that the cat may have been hit by 
a car prior to ownership. 

11. On August 10, 2017,. the cat was presented to Dr. Nelson due to 
chewing on skin over hocks, pain and drooling. The cat was examined; Dr. 
Nelson noted that the cat was ambulatory but resisted palpation of rear legs, 


scrotal swelling was improved - no discharge and no pain response, 
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conjunctivitis was improved, there were thick crust over hocks and there were 
mild referred down upper airway noises. She also noted that teeth 304 and 404 
were still uneven and there was mild serous discharge from both nostrils. Dr. 
Nelson's rule-outs were mandibular symphysis fracture for the drooling, 
neurologic, muscular, or injection site reaction for the painful rear legs. 

12. Radiographs were performed after sedation was administered. The 
cat was still painful and they were unable to extend rear legs. There were no 
obvious fractures seen but positioning was not ideal. Dr. Nelson advised 
Complainant that the cat would need to be anesthetized for better quality films 
and blood work. She would take films of the mandible at that time as well as 
she suspected a mandibular symphaseal fracture. The cat was discharged with 
gabapentin to mix in canned food twice a day. | 

13. Later that day, Dr. Nelson spoke with Respondent to discuss the cat's 
condition. They discussed the possibility that the cat was having pain in the rear 
legs from the injections for surgery. 

14. On August 17, 2017, the cat was presented to Dr. Nelson for a 
recheck. Complainant reported that the cat's eyes were still draining and the 
left rear leg and hind end was still sensitive and sore. Dr. Nelson examined the 
cat and noted that the left rear leg was slightly swollen and cat allowed 
palpation of both rear legs. His gait was slightly stiff and the cat was most 
painful between hock and stifle. The scrotum swelling had improved and no 
drooling was observed — wry bite was still present but much less. There was 
alopecia and mild inflammation over both hocks. 

15. Dr. Nelson discussed the findings with Complainant stating she was 


concerned with a neurologic problem affecting his rear legs with one possible 
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cause being a tethering injury when the tail is pulled away from the body 
causing damage to the spinal cord and nerves. Usually this kind of injury causes 
poor function of the anus as well as problems with the back legs. Another 
possibility is secondary to the injection although this usually affects the leg it was 
given in, not the anus and scrotum. The chewing on the hocks could be 
caused by ties used to hold legs in place that were too tight and cut off the 
blood ewe however, it was doubtful that Respondent used leg ties to restrain 
the cat for the neuter. It was determined that the cat was not tethered but 


restrained properly by a technician. 


CONCLUSIONS OF LAW 

16. The Findings of Fact constitute a violation of A.R.S. § 32-2232 (21) as it 
relates to A.A.C. R3-11-502 (7) (a), (b), and (d) failure to document the 
concentration, amount and route of administration of ketamine administered 
to the cat on July 27, 2017. 

17. The Findings of Fact constitute a violation of A.R.S. § 32-2232 (21) as it 
relates to A.A.C. R3-11-502 (7) (a), (b), and (d) failure to document the 
concentration, amount and route of administration of valium administered to 
the cat on July 27, 2017. 

18. The Findings of Fact constitute a violation of A.R.S. § 32-2232 (21) as it 
relates to A.A.C. R3-11-502 (7) (b) failure to document the amount of 


ketoprofen administered to the cat on July 27, 2017. 
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ORDER 


Based upon the foregoing Findings of Fact and Conclusions of Law it is 
ORDERED that Respondent's License, No. 4664 be placed on PROBATION for a 
period of one (1) year, subject to the following terms and conditions that shall 
be completed within the Probationary period. These requirements include four 
(4) hours of continuing education (CE) and a civil penalty as detailed below: 

1. Based upon the foregoing Findings of Fact and Conclusions of Law, IT 
IS ORDERED THAT Respondent shall provide written proof satisfactory to the 
Board that he has completed four (4) hours of continuing education (CE) in 
addition to the existing continuing education required to renew a veterinary 
license. Respondent shall satisfy these four (4) hours by attending CE in the 
area of medical record keeping. Respondent shall submit written verification of 
attendance to the Board for approval. 

2. IT IS FURTHER ORDERED that Respondent pay a civil penalty of two 
hundred and fifty dollars ($250.00) in the form of a cashier's check, certified 
check, or money order made payable to the Arizona Veterinary Medical 
Examining Board on or before the end of the Probationary period. 

3. Respondent shall submit to the Board a written outline regarding how 
he plans to satisfy the requirement in paragraph 1 for its approval within sixty 
(60) days of the effective date of this Consent Agreement. All continuing 
education to be completed for this Consent Agreement shall be pre-approved 
by the Board. The outline shall include CE course details including, name, 
provider, date(s), hours of CE to be earned, and a brief course summary. 

4. Respondent shall obey all federal, state and local laws/rules governing 


the practice of veterinary medicine in this state. 
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5. Respondent shall bear all costs of complying with this Consent 
Agreement. 

6. This Consent Agreement is conclusive evidence of the matters 
described and may be considered by the Board in determining an appropriate 
sanction in the event a subsequent violation occurs. In the event Respondent 
violates any term of this Consent Agreement, the Board may, after opportunity 
for Informal Interview or Formal Hearing, take any other appropriate disciplinary 


action authorized by law, including suspension or revocation of Respondent's 


: wv 
ISSUED THIS” DAY OF Gonaty n0rs 


FOR THE BOARD: 
ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD 


license. 


Jim Loughead, Chairperson 


By 
Victoria Whitmore, Executive Director 


Original @ of the foregoing filed 


This _/2** day Of GYantege 20| swith: 


Arizona State Veterinary Medical Examining Board 
9535 E. Doubletree Ranch Road, Ste.100 
Scottsdale, Arizona 85258 


Copy of the foregoing mailed by Certified, return receipt mail 
This 427 day of emery , 201yfkto: 


Melvin Pence, DVM 
Address on file 
Respondent 


18-11, Melvin Pence, DVM 


Board Staff 


WAG ‘808d UAJSW ‘L1-81 


10 


